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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-12 are provisionally rejected under 35 U.S.C. 102(e) as being 
anticipated by copending Application No. 10/180,570 which has a common inventor with 
the instant application. Based upon the earlier effective U.S. filing date of the 
copending application, it would constitute prior art under 35 U.S.C. 102(e), if published 
under 35 U.S.C. 122(b) or patented. This provisional rejection under 35 U.S.C. 102(e) 
is based upon a presumption of future publication or patenting of the copending 
application. 

This provisional rejection under 35 U.S.C. 102(e) might be overcome either by a 
showing under 37 CFR 1.132 that any invention disclosed but not claimed in the 
copending application was derived from the inventor of this application and is thus not 
the invention "by another," or by an appropriate showing under 37 CFR 1 .131 . This 
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rejection may not be overcome by the filing of a terminal disclaimer. See In re Bartfeld, 
925 F.2d 1450, 17 USPQ2d 1885 (Fed. Cir. 1991). 

As per claims 1, 8, and 10, Nandagopalan et al. disclosed a method for 
seamlessly granting polls for upstream and/or sidestream traffic while simultaneously 
sending downstream traffic from said QAP to said at least one WSTA, wherein the 
method comprising the steps of determining, at said QAP, whether there is at least one 
upstream traffic stream intended for transmission from said at least one WSTA to said 
QAP; determining, at said QAP, whether there is at least one sidestream traffic stream 
intended for transmission from said at least one WSTA to at least one other WSTA; 
negotiating an intended upstream data rate of transmission, at said QAP, for 
transmitting said at least one upstream traffic stream from said at least one WSTA, 
when said determination step is true; negotiating an intended sidestream data rate of 
transmission, at said QAP, for transmitting said at least one sidestream traffic stream 
from said at least one WSTA to said at least one other WSTA, when said determination 
step is true; computing polling and transmission times, at said QAP, for polling said at 
least one WSTA in accordance with said negotiated upstream and sidestream intended 
data rates of transmission; generating upstream virtual frames including said computed 
upstream polling and transmission times and airtimes allocated to the said WSTA, at 
said QAP, to transmit said at least one upstream traffic stream at said computed polling 
times; generating sidestream virtual frames including said computed sidestream polling 
and transmission times and airtimes allocated to said WSTA, at said QAP, to transmit 
said at least one sidestream traffic stream at said computed polling times; and 
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scheduling the transmission of said upstream and sidestream virtual frames at said 
computed polling and transmission times [fig. 11, fig. 13, 0016-0020, 0045, 0092, 
01080110, 0118-0119, 0148-0169]. 

As per claims 2, 9, and 12, Nandagopalan et al. disclosed determining, at 
said at least one QAP, whether there is at least one downstream traffic stream 
intended for transmission from said at least one QAP to said at least one WSTA; 
and if so, scheduling, at the QAP, the transmission of said at least one 
downstream traffic stream simultaneous with said steps [fig. 11, fig. 13, 0016-0020, 
0045, 0092, 01080110, 0118-0119, 0148-0169]. 

As per claim 3, Nandagopalan et al. disclosed wherein the negotiating step 
further comprises the step of granting permission from said QAP to said at least one 
WSTA to transmit at least one upstream traffic stream at said negotiated upstream 
intended data rate [fig. 11, fig. 13, 0016-0020, 0045, 0092, 01080110, 0118-0119, 
0148-0169]. 

As per claim 4, Nandagopalan et al. disclosed the negotiating step further 
comprises the step of granting permission from said QAP to said at least one WSTA to 
transmit at least one sidestream traffic stream at said negotiated sidestream intended 
data rate [fig. 11, fig. 13, 0016-0020, 0045, 0092, 01080110, 0118-0119, 0148-0169]. 

As per claim 5, Nandagopalan et al. disclosed wherein said upstream and 
sidestream traffic streams are parameterized traffic streams. 
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As per claim 6, Nandagopalan et al. disclosed wherein said downstream traffic 
stream is a parameterized traffic stream [fig. 11, fig. 13, 0016-0020, 0045, 0092, 
01080110, 0118-0119, 0148-0169]. 

As per claim 7, Nandagopalan et al. disclosed wherein said polling frames are 
virtual frames [fig. 11, fig. 13, 0016-0020, 0045, 0092, 01080110, 0118-0119, 0148- 
0169]. 

As per claim 1 1, as stated above in claiml, Nandagopalan et al. further disclosed 
a memory and a processor [fig. 11, fig. 13, 0016-0020, 0045, 0092, 01080110, 0118- 
0119, 0148-0169]. 

Conclusion 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pablo Tran whose telephone number is (571)272-7898. 
The examiner normal hours are 9:30 -5:00 (Monday-Friday). If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Edward Urban, can 
be reached at (571)272-7899. The fax phone number for the organization where this 
application or proceeding is assigned is (571)273-8300. 

4. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) System. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see httpr//pair-directauspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

April 1,2007 

PABLO N.TRAN 
PRIMARY EXAMINER 




